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timeliness of a payment to the Sec-
retary shall be based on the applicable
postmark date or the date actually re-
ceived by the Secretary, whichever is
earlier.

(5) Weekends and holidays. If the 15th
day of the month falls on a Saturday,
Sunday, or a federally recognized holi-
day then the required reports and as-
sessment will be due the next business
day in order to avoid late payment
charges.

(f) Non-producer status for certain
transactions. (1) Each person seeking
non-producer status pursuant to
§1280.217 shall provide the person re-
mitting the assessment a Statement of
Certification of Non-Producer Status
form (LLS-78).

(2) A copy of the Statement of Cer-
tification of Non-Producer Status shall
be forwarded by the person collecting
the assessment to the Secretary.

§1280.403 Refunds.

(a) Procedure for obtaining a refund.
Any producer, seedstock producer,
feeder, first handler, or exporter from
whom an assessment is collected and
remitted to the Secretary, or who pays
an assessment directly to the Sec-
retary, under the authority of the Act
and the Order through the announce-
ment of the results of the required ref-
erendum, shall have a right to receive
a refund of such assessment, or pro
rata share thereof, upon submission of
proof satisfactory that such person
paid the assessment for which the re-
fund is sought. Any such demand shall
be made in accordance with the provi-
sion of the Order and this subpart.

(b) Refund application form. A pro-
ducer shall obtain an approved applica-
tion from the Secretary. Such form
may be obtained by written request to
the Lamb Promotion, Research, and In-
formation Program, c/o the Secretary
at USDA, P.O. Box 23198, Washington,
DC 20026-3198.

(c) Submission of refund application to
the Secretary. Any producer, seedstock
producer, feeder, first handler, or ex-
porter requesting a refund shall submit
an application on the prescribed form
to the Secretary within 60 days from
the date the assessments were paid by
such producer, seedstock producer,
feeder, first handler, or exporter but no
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later than the date the results of the
required referendum are announced by
the Secretary.

(d) Proof of payment of assessments.
The documentation provided pursuant
to §1280.225(b) to the producer,
seedstock producer, feeder, first han-
dler, or exporter by the person respon-
sible for collecting an assessment pur-
suant to the Order and this subpart or
such other evidence deemed satisfac-
tory to the Secretary, shall accompany
the producer’s, seedstock producer’s,
feeder’s, first handler’s, or exporter’s
refund application.

(e) Payment of refunds. Refunds will
be paid pursuant to §1280.216(d).

§1280.404 Reporting.

(a) Bach first handler required to
submit assessments for live lambs pur-
suant to §1280.217, each first handler
marketing lamb products of that per-
son’s own production, and each ex-
porter of lambs, shall report to the
Secretary the following information on
form LiS-81.

(1) The number of lambs purchased,
initially transferred or which, in any
other manner, is subject to the collec-
tion of assessment, the total weight in
pounds, and the dates of such trans-
actions;

(2) The number of lambs exported and
the total weight in pounds of lambs ex-
ported;

(3) The amount of assessment remit-
ted;

(4) The basis; if necessary, to show
why the remittance is less than the
total weight in pounds of lamb multi-
plied by the assessment rate; and

(5) The date any assessment was paid.

(b) Reporting periods. For reports re-
quired pursuant to §1280.223, each cal-
endar month shall be a reporting pe-
riod.

§1280.405 Books and records.

(a) Each first handler, exporter of
lambs, and market agency shall main-
tain and, during normal business
hours, make available for inspection by
representatives of the Secretary, such
books and records as are necessary to
carry out the provisions of this part,
including such books and records as are
necessary to verify any required re-
ports.
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(b) Documents evidencing payments of
assessments. Kach person, including
first handlers, exporters, and market
agencies, responsible for collecting an
assessment paid pursuant to this part
is required to give the person from
whom the assessment was collected,
written evidence of payment of the as-
sessments paid. Such written evidence
serving as a receipt shall include the
following information:

(1) Name and address of the person
collecting the assessment.

(2) Name of person who paid assess-
ment.

(3) Number of head of lambs sold.

(4) Total weight in pounds of lamb
sold.

(5) Total assessments paid by the pro-
ducer, seedstock producer, or feeder.

(6) Date of sale.

(7) Such other information as the
Secretary may require.

§1280.406 Exemption.

(a) A producer, seed stock producer,
or feeder who produces (including pro-
ducing by feeding) only products that
are eligible to be labeled as 100 percent
organic under the National Organic
Program (NOP) (7 CFR part 205), except
as provided for in paragraph (h) of this
section; a handler who handles only
products that are eligible to be labeled
as 100 percent organic under the NOP;
or an exporter who exports only prod-
ucts that are eligible to be labeled as
100 percent organic under the NOP; and
who operates under an approved NOP
system plan and is not a split oper-
ation.

(b) To apply for an exemption under
this section, the person shall submit
the request to the Board—on a form
provided by the Board—at any time
initially and annually thereafter on or
before January 1 as long as the person
continues to be eligible for the exemp-
tion.

(c) The request shall include the fol-
lowing: the person’s name and address,
a copy of the organic farm or organic
handling operation certificate provided
by a USDA-accredited certifying agent
as defined in section 2103 of the Organic
Foods Production Act of 1990 (7 U.S.C.
6502), a signed certification that the ap-
plicant meets all of the requirements
specified for an assessment exemption,

§1280.406

and such other information as may be
required by the Board and with the ap-
proval of the Secretary.

(d) If the person complies with the re-
quirements of this section, the Board
will grant the exemption and issue a
Certificate of Exemption to the pro-
ducer. For exemption requests received
on or before August 15, 2005, the Board
will have 60 days to approve the exemp-
tion request; after August 15, 2005, the
Board will have 30 days to approve the
exemption request. If the application is
disapproved, the Board will notify the
applicant of the reason(s) for dis-
approval within the same timeframe.

(e) An exempt producer shall provide
a copy of the Certificate of Exemption
to each person to whom the producer
sells ovine animals or lamb and lamb
products. The Certificate of Exemption
must accompany the ovine animals
through the production chain to the
person responsible for remitting the as-
sessment to the Board.

(f) The person shall maintain records
showing the exempt producer’s name
and address and the exemption number
assigned by the Board.

(g) The exemption will apply at the
first reporting period following the
issuance of the exemption.

(h) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer, seed stock pro-
ducer, or feeder from exemption under
this section, except that persons pro-
ducing or feeding both organic and
non-organic agricultural commodities
as a result of split operations shall not
qualify for exemption. Reasons for con-
ventional sales include lack of demand
for organic products, isolated use of
antibiotics for humane purposes, chem-
ical or pesticide use as the result of
State or emergency spray programs,
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all
other criteria are met.

[70 FR 2762, Jan. 14, 2005]

Subpart D [Reserved]

401



		Superintendent of Documents
	2014-03-19T02:41:01-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




